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JUDGMENT:-

MR.JUSTICE FAZAL lLABI KBAN,CHIEF JUSTICE:-

Ali Akbar son of Mayar Caste Baloch has chall-

enged though this appeal, the Judgment and Order of Learned 

~t~Sessions Judge Khuzdar dated 13.1.1998, whereby 

he was convicted under Section 302 (B) Pakistan Penal 

Code, and sentenced to life imprisonment and a fine of 

Rs.one Lac tobe paid as compensation to the legal heirs 

of the deceased. He was further convicted and sentenced 

under Section 392 Pakistan Penal Code to five years 

rigorous imprisonment and a fine of Rs.20,OOO/- to be 

paid to the heirs of the deceased, in default of payment 

of fine he was to suffer three months simple imprisonment. 

2. It may be briefly stated on 5.7.1993 Muhammad 

Sharif son of Zarak informed the Naib Tehsildar NaIl 

District Khuzdar that he was told by a teen ager who 

was grazing his cattle that dead body of a person was 

lying in th e area known as "Samand". xxx Lal Muhammad 

Naib Tehsi1dar recorded his statement and registered a 

case against the unknown assailant and proceeded to the 

spot alongwith Levy Personnel. The dead body was 

recovered arid sent to the doctor for post mortem 

examination. From the search of the dead body a 



1f' item in "Jang Karachi", that a dead body of a taxi
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receipt dated 4.7.1993, issued by an employee of Koshak 

Petrol Service Station wehrefrom it transpired that the 

deceased was taxi driver andthat he had been deprived 

of his car after he was done to death. During the 

investigation statement of Abdul Nabi sonof Muhammad 

Umar was recorded, who stated that he was student of 

10th class and also employed as sale-man at the Petrol 

Pump, that on 4.7.1993 at about 12.00 mid-night he 

had supplied petrol to yellow cab taxi driver and 

issued a receipt for 25.7 litre petrol. He had told him 

that he had come from Karachi and was proceeding to 

Makran through NaIl. He was dressed in white clothes. 

Two other persons were sitting with him on the rare 

seat. The driver inquired from him about the shortest 

root to Makran via NaIl. They then went towards the 

hotel. Muhammad Yousaf son of Muhammad Qasim, also an 

employee of the Petrol Pump made similar statement but 

both of them showed their inability to identify the 

person when photo of the deceased was shown to them. 

Karim Bakhsh sonof Mula Salahi after he had read a news 

1 
'f I i tern in "Jang Karachi", tha ta dead body of a taxi 

driver had been recovered by the police in area of Tehsil 

Nal District Khuzdar, he carne to NaIl and contacted the 
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local police as one Shah Murad his nephew and a taxi 

driver was missing .foroabout 18 days. He was shown the 

photo of the deceased but he was unable to identify 

that the dead body was th at of Shah Murad.However, 

he informed the police about the model and chasis 

numbers of the taxi driven by Shah Murad. That the taxi 

was owned by Mumtaz Ali sonof Muhammad Umar Sumro and 

requested that in case the taxi in question is recovered 

then either he or the owner of the taxi car shall be 

informed at the address supplied to the police. 

3. The case remained pending under investiation 

till accused/appellant was arrested in some other case 

in June,1996. During investigation of that case allegedly 

the accused disclosed that he alongwith Munir son of 

Sher Muhammad and Murad Bakhsh son of Qader Bakhsh had 

deprived the driver of his taxi car in question after 

he was murdered. The accused was therefore, arrested 

in the present case and subsequently produced before 

Khuda Bakhsh Assistant Commisioner on 30.6.1996 for 

recording his confessinal statemnt. On completion of 

the investigation complete challan was put in court 

against the accused. The learned Additional Sessions 

Judge framed charge against the accused for an offence 



Ordinance, 1979 to which the accused did not plead guilty and claimed
trial.

in his statement U/S 164 Cr.P.C before Naib Tehsildar has
stated that a yellow cab car had arrived at their Petrol



present therefore also
the/murder alongwith two others. He was/arrested on 25.6.1996

fv1 Sub-Divisional Magistrate and pleaded innocence. The



by circumstantial evia~~~~ £~"fta him guilty of th@

strong independent corroboration was required in order

fil to earn conviction of the accused. The prosecution in



pi)

vehicle was sol~. ~he confessional statement of t&~
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only
Basing reliance/on confessional statement, as stated above,

is
statement to a great extent not only/exculpartory but is

to also
contradictory/the prosecution evidence and is/not supported



the injury is attributed to Munir Ahmad his having fired

Approved for reporting.
~/5~'

JCHIEF JUSTICE

. /. iI C.~i.'"
;: /~tV'- v -

FAZA ILAHI KHAN )
CHIEF JUSTICE.

Quetta, the
26th,Sep:2000.
F.Taj/*

(KHAN RI~N AHMAD)
JUDGE.


